PROMISSORY NOTE
[INSERT TOTAL OWED HERE]






[Town, State]












[Date]

FOR VALUE RECEIVED, the undersigned [INSERT COMPANY NAME HERE] with a mailing address at [INSERT COMPANY ADDRESS HERE] (hereinafter referred to as the “Maker” or “Borrower”), absolutely and unconditionally promises to pay to the order of [LENDER’S NAME] (hereinafter referred to as the “Holder” or “Lender”), with an address of [INSERT LENDER’S ADDRESS HERE] or at such other place as the holder hereof may from time to time designate in writing, the principal sum of [INSERT LOAN AMOUNT HERE]  [INSERT NUMERICAL VALUE HERE] DOLLARS, together with interest, as provided hereinafter, and further together with all costs of collection, including a reasonable attorney’s fee, (a) if this Note shall be referred after default to an attorney-at-law for collection, (b) if an action of foreclosure shall be initiated after default on this Note or any mortgage securing this Note (“Mortgage”), or (c) in connection with any defense of this Note or any Mortgage securing this Note in any action or proceeding brought by any person or entity, including Lender or Borrower.


Interest shall accrue at the rate of [INSERT INTEREST RATE HERE] [INSERT NUMERICAL RATE HERE] percent per annum on the unpaid balance. A payment in full of principal and interest shall be due at the time of sale of the property securing this Note, [INSERT LOCATION OF PROPERTY].


Notwithstanding anything else provided herein, this Note shall be payable in full on or before [INSERT DURATION OF LOAN] months from the date hereof or upon the transfer of a legal or beneficial interest of the property securing this Note, namely [INSERT LOCATION OF PROPERY].

The privilege of paying the whole or any part of the obligation at any time before maturity is hereby reserved by the borrower.


The borrower agrees to pay all taxes and assessments on the mortgaged property, to keep the same free from mechanics’ liens, to keep in a good state of repair any and all building mortgaged to secure this Note, to keep the same insured for fire (extended and all risk coverage), and flood insurance as required under the flood Disaster Protection Act, and in compliance with any applicable co-insurance clause(s) and in such other forms of insurance as may be required by the Lender or Holder hereof.

In the event Borrower fails to perform or comply with any of Borrower’s covenants, agreements or obligations concerning the mortgaged premises, then Lender may perform or comply with such covenants, obligations or agreements in place of Borrower. If Lender shall do so, the Borrower shall immediately repay to Lender any sums expended or expenses incurred with interest thereon, at the rate provided herein, and the same shall be a lien on the premises secured by the Mortgage until so repaid.


At the option of the Lender, the entire principal balance and accrued interest thereon shall at once become due and payable without notice or demand upon the occurrence at any time of any of the following events (each referred to as “Event of Default”)

1. The failure to pay the Loan Indebtedness in full by the Maturity Date, or the failure to pay any installment of principal and/or interest due hereafter upon maturity or within Ten (10) days from the date when such installment is otherwise due and payable.
2. The failure to pay taxes on the Loan Indebtedness or any tax or assessment upon any collateral securing the Loan Indebtedness before the same shall become delinquent.
3. The occurrence of an Event of Default (as defined herein) under the Loan Documents (beyond any grace periods set forth in said agreements).
4. The filing by or against the Borrower of any petition, arrangement, reorganization, or the like under any insolvency or bankruptcy law, or the adjudication of the Borrower as a bankrupt (and if such filing is involuntary, the failure to have dismissed within sixty (60) days from the date of filing), or the making of an assignment for the benefit of creditors, or the appointment of a receiver for any part of Borrower’s properties or the admission in writing by the Borrower of the inability to pay debts as they become due.
5. The breach of any warranty or the untruth or inaccuracy of any representation of the borrower contained in the Loan Documents.
6. The failure by the Borrower to make payment on any obligation for borrowed money due to any party other than the Lender, beyond any grace period provided with respect thereto, or upon demand, or the failure to perform any other term, condition, or covenant contained in any agreement under which any such obligation is created, the effect of which default is to cause such obligation to become due and payable prior to its date of maturity.
7. The death of the Borrower.
8. The failure of the Borrower to provide, on request of the lender, any financial statement or a copy of a tax return.
9. The passage or enforcement of any federal, state, or local law or the rendition of a final decision of any court (other than a law or decision with respect to a tax upon the general revenues of the Lender) in any way directly changing or affecting the Loan or lessening the net income thereon in a fashion which is not corrected or reimbursed by the Borrower.
10. The passage or enforcement of any federal, state, or local law or the rendition of a final decision of any court in any way impairing the Lender’s ability to charge and collect with interested stated under this Note.

Failure to excuse this option to accelerate shall not constitute a waiver of the right to exercise the same in the event of any subsequent Event of Default. The Borrower agrees to pay the Lender a late charge equal to One (1%) percent of any payment due to the Lender which is not received within ten (10) days after the same is due. It is agreed that in case of an Event of Default or after maturity, this Note shall bear interest at the annual rate (the “Default Rate”) of [INSERT INTEREST RATE HERE] per annum until paid in full.

Anything herein contained to the contrary notwithstanding, Borrower does not agree and shall not be obligated to pay interest hereunder at a rate which is in excess of the maximum rate permitted by law. If by the terms of this Note, Borrower is at any time required to pay interest at a rate in excess of such maximum rate, the rate of interest under this Note shall be deemed to be immediately reduced to such maximum legal rate and the portion of all prior interest payments in excess of such maximum legal rate shall be applied to and shall be deemed to have been payments in reduction of the outstanding principal balance. Borrower agrees that in determining whether or not any interest payable under this Note exceeds the highest rate permitted by law, any non-principal payment, including without limitation, late charges, shall be deemed to the extent permitted by law to be an expense, fee or premium rather than interest.


The Borrower gives the Lender a lien, and right of setoff for all the Borrower’s liabilities hereunder upon and against all the deposits, credits and property of the Borrower or the Parties now or hereafter in the possession or control of the Lender or in transit to it. The Lender may, at any time after the occurrence of an Event of Default, apply the same, or any part thereof, to any liability of the Borrower even though unmatured.

If this Note shall be voluntarily prepaid for any reason whatsoever, the applicable prepayment fee in effect as of the date of such prepayment shall be paid. All partial prepayments of principal shall be accompanied by and applied first to the payment of unpaid late charges, then to the Prepayment Fee, then to accrued and unpaid interest and the balance on account of the unpaid principal in the inverse order of maturity. Such partial prepayments shall not affect the Maker’s obligation to make the regular installments required hereunder until the Entire Note Balance is fully paid.


Any check, draft or money order remitted in settlement of this Note may be handled for collection in accordance with the practice of the collection bank or banks, and shall not be deemed payment until and unless good funds are actually received by or credited to the Lender.


The Borrower hereby represents covenants and agrees that the proceeds of the Loan shall be used for general commercial purposes and that the Loan is a commercial transaction.


THE BORROWER GEREBY WAIVES ALL RIGHTS TO NOTICE AND PRIOR COURT HEARING OR COURT ORDER UNDER [INSERT STATE NAME HERE] GENERAL STATUTES [INSERT STATUE NUMBERS HERE] AS AMENDED, OR UNDER ANY OTHER STATE OR FEDERAL LAW WITH RESPECT TO ANY AND ALL PREJUDGMENT REMEDIES THE LENDER MAY EMPLY TO ENFORCE ITS RIGHTS AND REMEDIES HEREUNDER. THE BORROWER FURTHER CONSENTS TO THE ISSUANCE OF ANY SUCH PREJUDGMENT REMEDIES WITHOUT A BOND AND AGREE NOT TO REQUEST OR FILE MOTIONS SEEKING TO REQUIRE THE POSTING OF A BOND UNDER PUBLIC ACTION IN CONNECTION WITH THE LENDER’S EXERCISE OF ANY PREJUDGMENT REMEDY.

FURTHER, THE MAKER HEREBY WAIVES TO THE EXTENT PERMITTED BY LAW, THE BENEFITS OF ALL VALUATION, APPRAISMENT, HOMESTEAD, EXEMPTION, STAY, REDEMPTION AND MORATORIUM LAWS, NOW IN FORCE OF WHICH MAY HEREAFTER BECOME LAW.


THE MAKER FURTHER WAIVES THE RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING OF ANY KIND OF NATURE IN ANY COURT IN WHICH AN ACTION MAY BE COMMENCED ARISING OUT OF THIS NOTE. IF ANY ASSIGNMENT THEREOF OR BY REASON OF ANY OTHER CAUSE OR DISPUTE BETWEEN THE MAKER AND THE HOLDER HEREOF.


This Note may not be changed or discharged orally, but only by an agreement in writing signed by the party or parties against whom enforcement of any waiver, change, modification or discharge is sought.


This Note shall bind the heirs, administrators, executors, succession, and assigns of the makers and shall inure to the benefit of the holder, his heirs and assigns.

This Note is secured by real property know as [INSERT PROPERTY NAME HERE].

The Lender, in its sole and absolute discretion, may participate or sell all or any portion of the Loan at any time during the term of the Loan, upon such terms and conditions as the Lender may determine in its sole and absolute discretion. If, as a result of such participation or sale, the Lender is no longer the servicing agent, participate or holder of the Loan, the Lender will notify the Borrower of the new servicing agent or holder of the Loan and the current Holder shall be entitled to all rights and remedies as the Lender provided for herein.


Wherever the content shall so require, the singular and plural shall mean each other and the masculine, feminine and neutral genders shall mean each other. This Note shall be governed by and construed in accordance with the laws of the State of [INSERT STATE NAME HERE].

Presentment, protest and notice are hereby waived.

Time if of the essence of each and every term, condition and provision of this Note.







[INSERT COMPANY NAME HERE]






Authorized member

By ______________________________________



[INSERT SIGNATOR’S NAME HERE]

Borrower’s Address:
[INSERT  BORROWER’S ADDRESS HERE]
